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mobiles (to the extent this part per-
mits such operation) within a specified 
area will be included in the authority 
for the MAS fixed master stations. 

(c) [Reserved] 
(d) For stations authorized under 

subpart H (Private Operational Fixed 
Point-to-Point Microwave Service), 
subpart I (Common Carrier Fixed 
Point-to-Point Microwave Service), 
and subpart L of this part (Local 
Multipoint Distribution Service), con-
struction of new or modified stations 
may be initiated prior to grant of an 
authorization. As a condition to com-
mencing construction under this para-
graph (d), the Commission may, at any 
time and without hearing or notice, 
prohibit such construction for any rea-
son. Any construction conducted under 
this paragraph is at the applicant’s 
sole risk. 

[61 FR 26677, May 28, 1996, as amended at 62 
FR 23164, Apr. 29, 1997; 63 FR 68981, Dec. 14, 
1998; 68 FR 4955, Jan. 31, 2003] 

§ 101.7 Eligibility for station license. 
(a) A station license may not be 

granted to or held by a foreign govern-
ment or by a representative of a for-
eign government. 

(b) In the Common Carrier service, a 
station license may not be granted or 
held by: 

(1) Any alien or the representative of 
any alien; 

(2) Any corporation organized under 
the laws of any foreign government; 

(3) Any corporation of which more 
than one-fifth of the capital stock is 
owned of record or voted by: Aliens or 
their representatives; a foreign govern-
ment or representatives thereof; or any 
corporation organized under the laws 
of a foreign country; or 

(4) Any corporation directly or indi-
rectly controlled by any other corpora-
tion of which more than one-fourth of 
the capital stock is owned of record or 
voted by aliens or their representa-
tives, or by a foreign government or 
representative thereof, or by any cor-
poration organized under the laws of a 
foreign government, if the Commission 
finds that the public interest will be 
served by the refusal or revocation of 
such license. 

[61 FR 26677, May 28, 1996, as amended at 61 
FR 55581, Oct. 28, 1996] 

§ 101.17 Performance requirements for 
the 38.6–40.0 GHz frequency band. 

(a) All 38.6–40.0 GHz band licensees 
must demonstrate substantial service 
at the time of license renewal. A li-
censee’s substantial service showing 
should include, but not be limited to, 
the following information for each 
channel for which they hold a license, 
in each EA or portion of an EA covered 
by their license, in order to qualify for 
renewal of that license. The informa-
tion provided will be judged by the 
Commission to determine whether the 
licensee is providing service which 
rises to the level of ‘‘substantial.’’ 

(1) A description of the 38.6–40.0 GHz 
band licensee’s current service in terms 
of geographic coverage; 

(2) A description of the 38.6–40.0 GHz 
band licensee’s current service in terms 
of population served, as well as any ad-
ditional service provided during the li-
cense term; 

(3) A description of the 38.6–40.0 GHz 
band licensee’s investments in its sys-
tem(s) (type of facilities constructed 
and their operational status is re-
quired); 

(b) Any 38.6–40.0 GHz band licensees 
adjudged not to be providing substan-
tial service will not have their licenses 
renewed. 

[65 FR 38327, June 20, 2000] 

§ 101.21 Technical content of applica-
tions. 

Applications, except FCC Form 175, 
must contain all technical information 
required by the application form and 
any additional information necessary 
to fully describe the proposed facilities 
and to demonstrate compliance with 
all technical requirements of the rules 
governing the radio service involved 
(see subparts C, F, G, I, J, and L of this 
part, as appropriate). The following 
paragraphs describe a number of tech-
nical requirements. 

(a) [Reserved] 
(b) Each application for a develop-

mental authorization must be accom-
panied by pertinent supplemental in-
formation as required by § 101.411 of 
this part in addition to such informa-
tion as may be specifically required by 
this section. 

(c)–(d) [Reserved] 
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(e) Each application in the Private 
Operational Fixed Point-to-Point 
Microwave Service and the Common 
Carrier Fixed Point-to-Point Micro-
wave Service must include the fol-
lowing information: 
Applicant’s name and address. 
Transmitting station name. 
Transmitting station coordinates. 
Frequencies and polarizations to be added, 

changed or deleted. 
Transmitting equipment, its stability, effec-

tive isotropic radiated power, emission 
designator, and type of modulation (dig-
ital). 

Transmitting antenna(s), model, gain, and, if 
required, a radiation pattern provided or 
certified by the manufacturer. 

Transmitting antenna center line height(s) 
above ground level and ground elevation 
above mean sea level. 

Receiving station name. 
Receiving station coordinates. 
Receiving antenna(s), model, gain, and, if re-

quired, a radiation pattern provided or cer-
tified by the manufacturer. 

Receiving antenna center line height(s) 
above ground level and ground elevation 
above mean sea level. 

Path azimuth and distance. 

NOTE: The position location of antenna 
sites shall be determined to an accuracy of 
no less than ±1 second in the horizontal di-
mensions (latitude and longitude) and ±1 
meter in the vertical dimension (ground ele-
vation) with respect to the National Spacial 
Reference System. 

(f) All applicants for regular author-
ization must, before filing an applica-
tion, major amendments to a pending 
application, or modifications to a li-
cense, prior coordinate the proposed 
frequency usage with existing users in 
the area and other applicants with pre-
viously filed applications in accordance 
with the procedures in § 101.103. In 
those frequency bands shared with the 
communication-satellite service, an 
applicant for a new station, for new 
points of communication, for the ini-
tial frequency assignment in a shared 
band for which coordination has not 
been previously effected, or for author-
ity to modify the emission or radiation 
characteristics of an existing station in 
a manner that may increase the likeli-
hood of harmful interference, must as-
certain in advance whether the sta-
tion(s) involved lie within the great 
circle coordination distance contours 
of an existing Earth station or one for 
which an application has been accepted 

for filing, and must coordinate his pro-
posal with each such Earth station op-
erator or applicant. For each potential 
interference path, the applicant must 
perform the computations required to 
determine that the expected level of in-
terference to or from the terrestrial 
station does not exceed the maximum 
permissible interference power level in 
accordance with the technical stand-
ards and requirements of § 25.251 of this 
chapter. The Commission may, in the 
course of examining any application, 
require the submission of additional 
showings, complete with pertinent data 
and calculations in accordance with 
part 25 of this chapter, showing that 
harmful interference will not likely re-
sult from the proposed operation. 
(Technical characteristics of the Earth 
stations on file and coordination con-
tour maps for those Earth stations will 
be kept on file for public inspection in 
the offices of the Commission’s Inter-
national Bureau in Washington, DC.) 

(g) Each application in the Local 
Multipoint Distribution Service and 24 
GHz Service must contain all technical 
information required by FCC Form 601 
and any other applicable form or asso-
ciated Public Notices and by any appli-
cable rules in this part. 

[61 FR 26677, May 28, 1996, as amended at 62 
FR 23164, Apr. 29, 1997; 63 FR 68981, Dec. 14, 
1998; 65 FR 38327, June 20, 2000; 65 FR 59357, 
Oct. 5, 2000] 

§ 101.23 Waiver of rules. 
Waiver of these rules may be granted 

upon application or on the Commis-
sion’s own motion in accordance with 
§ 1.925 of this chapter. 

[63 FR 68981, Dec. 14, 1998] 

§ 101.31 Temporary and conditional 
authorizations. 

(a) Operation at temporary locations. 
(1) Authorizations may be issued upon 
proper application for rendition of tem-
porary service to subscribers under the 
following conditions: 

(i) When a fixed station, authorized 
to operate at temporary locations, is to 
remain at a single location for more 
than 6 months, an application for a sta-
tion authorization designating that 
single location as the permanent loca-
tion shall be filed at least 90 days prior 
to the expiration of the 6 month period; 
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